
Minutes of the Regular meeting of the

Lake Structure Appeals Board
Tuesday, August 28, 2007

1:30 p.m.

Chairman Jacques called the meeting to order at 1:31 p.m.

ROLL CALL

Present:
Harvey Jacques, Chairman
Bob Cameron, Seated Alternate

Mary Ann Dotson
Nancy McNary


Vicki Smith, Alternate


Stephen Webber


Chuck Watkins, Council Liaison

Also Present:
Mike Egan, Legal Counsel



Teresa Reed, Zoning Administrator



Sheila Spicer, Community Development Technician, Recording Secretary

Absent:
Werner Maringer



Fred Noble, Alternate
APPROVAL OF THE AGENDA

Mr. Webber made a motion to approve the agenda. Ms. Dotson seconded the motion and all were in favor.

APPROVAL OF THE MINUTES

Mr. Webber made a motion to approve the minutes of the July 24, 2007 meeting. Mr. Cameron seconded and the motion passed unanimously.

NEW BUSINESS

None

PUBLIC COMMENT

None
HEARINGS

(A)
LSA-07-07, a request by Eric Kunath, agent for Melvin and Mary Davis, to 1. Replace the original structure with a structure that is not a like structure as required in section 94.06 (C)(1) of the Lake Lure Lake Structure Regulations; 2. Construct a lake structure on a lot with a shoreline length of less than 80 feet as required in section 94.05 (A); 3. Exceed the 30 feet maximum projection into the water as required in section 94.05 (B); and 4. Exceed the 15 feet side setback as required in section 94.05 (C). The property (Tax PIN 223523) is located at 176 Ridge Road, Lake Lure, North Carolina.
Ms. Reed and Mr. Kunath were sworn in. 
Ms. Reed reported that the Davis’ had applied for a permit to construct a seawall over the winter while the lake was down. They then asked the contractor building the new wall, Jay Freeman, if he could “shore up” the boathouse. Mr. Freeman expressed his concerns about the condition of the boathouse to Ms. Reed at that time. Ms. Reed testified that, upon inspection, she felt the boathouse had deteriorated to an unsafe condition. Ms. Reed called Charles Lattimore with Rutherford County Building Inspections and asked him to inspect the boathouse. Mr. Lattimore stated in a letter that the boathouse appeared to be unsafe. Ms. Reed explained to the Davis’ that, as stated in the Lake Structure Regulations, property owners are required to keep boathouses in good repair. She also pointed out that, per the regulations, they could replace the structure with a like structure without a variance. Ms. Reed pointed out that the Davis’ had removed the dilapidated boathouse and uncovered slip and now want to replace them with two covered boat slips. 

Mr. Webber stated that the new seawall appears to be further out into the lake than the previous seawall. Ms. Reed responded that she would investigate this. She pointed out that she has photographs of the previous structures. Mr. Webber asked if the adjacent property owners had given permission for the proposed boardwalks that go to the property lines. Mr. Kunath responded that they had not requested permission due to the fact that the previous structure was built to the property lines. Mr. Cameron pointed out that, according to section 94.06 (C)(4) of the Lake Structure Regulations, the new structure can be built as close to the property line as the previous structure and permission from the adjacent property owners would not be required.
Ms. Dotson asked how many feet of shoreline Mr. and Ms. Davis have. Ms. Reed pointed out that the application states 63 feet. Ms. McNary stated that section 94.06 (C)(3) of the Lake Structure Regulations only allows one permanent mooring on a lot with less than 80 feet of shoreline. Mr. Kunath showed the Board pictures of the previous structure and mentioned that the Davis’ previously had two slips and would like to build back two slips. (These pictures are the same pictures filed with permit number LSP-07-14.) He pointed out that, although the previous structure was an enclosed boathouse, the proposed structure is a covered slip without walls. Mr. Kunath stated that he was unaware of the regulation concerning only one permanent mooring and he would amend the request if needed. Mr. Egan stated that the Board does have the authority to grant a variance from this provision. 
There was a brief discussion on whether this would be considered a reconstruction due to the fact that there is no longer a lake structure on the lot. Mr. Webber pointed out that there are pictures that prove there was once a boathouse and uncovered slip. There was then a discussion on whether the variance from the 30 feet maximum projection into the water is needed. Mr. Kunath stated that the proposed structure does fall within 30 feet of the shoreline according to the engineered drawings; however, the way Ms. Reed measured, a small portion was 33 feet from the shoreline. Mr. Webber stated that, according to the way the regulations are written and the plans shown, the structure is within the 30 feet projection. 
Mr. Webber made a motion to amend LSA-07-07 to delete the request for a 33 feet projection into the lake. Ms. McNary seconded the motion and all were in favor.

Ms. McNary asked if there had been any objections from adjoining property owners, to which Ms. Spicer responded there had not. Chairman Jacques asked that pictures he had taken be entered into evidence; however, Mr. Egan advised against it due to the fact that they could not be verified as accurate. Blaine Cox was sworn in and testified as to where on the property he had placed the signs notifying citizens of the date and time of the hearing. Mr. Kunath stated that he had advised Mr. and Ms. Davis to leave at least 10 feet between the structure and each side property line for fire safety reasons even though the previous structure went to the property lines. 

Mr. Webber moved that, due to the fact that no variance is needed from the side setbacks per section 94.06 (C)(3), the variance request be amended to delete this portion. Ms. Dotson seconded the motion and all were in favor.  
There was a lengthy discussion as to whether this could be considered replacing a structure with a like structure. Mr. Egan advised that, if the Board made a finding that it is replacing two slips with two slips, it could be considered a like structure. He pointed out that a variance would still be needed to allow the two permanent moorings. 
Mr. Webber made a motion that the Board find the proposed structure to be considered a like structure due to the fact that the Davis’ are replacing two slips with two slips. Ms. Dotson seconded the motion and all were in favor.

Mr. Webber moved that the request be amended to add a request for a variance from section 94.06 (C)(3) to allow two permanent moorings and delete the request for a variance from the minimum shoreline length. Mr. Cameron seconded the motion and all were in favor. 

Mr. Webber made a motion to approve LSA-07-07 as amended to allow the two permanent moorings as shown on the plans submitted with the request. Ms. Dotson seconded the motion and all were in favor.
(B)
LSP-07-38, a request by David Jones for approval of a decktop accessory structure. The property (Tax PIN 1614641) is located at 194 Thomas Drive, Lake Lure, North Carolina.
Mr. Webber pointed out that the plans do not specify a square footage of the decktop accessory structure. After a discussion on the square footage, Mr. Egan pointed out that the Board could approve the structure with the condition that the area is less than 150 square feet. Mr. Webber also mentioned that he was concerned about the compliance of the proposed boathouse with the Lake Structure Regulations. Ms. Reed assured the Board that the proposed boathouse will only be permitted if it does comply with the regulations. 
Mr. Webber moved that, with respect to LSP-07-38, the decktop accessory structure be approved as presented as long as all other elements of the plans are in compliance with the Lake Structure Regulations. Ms. Dotson seconded the motion and all were in favor.
OLD BUSINESS

Mr. Webber asked that Mr. Egan provide a standard motion for the Board to use similar to the one he provided for the Board of Adjustment hearings.
ADJOURNMENT

Ms. McNary made a motion seconded by Mr. Webber to adjourn the meeting. All were in favor. 

The meeting was adjourned at 3:30 p.m. The next regular meeting is scheduled for Tuesday, September 25, 2007 at 1:30 p.m. 
ATTEST:





__________________________________________






Stephen Webber, Chairman Pro Tem
_________________________________________

Sheila Spicer, Recording Secretary
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